
MISSOURI GAMING COMMISSION 
COMMISSION RESOLUTION NO. 21-038 

ZACHARY R. RUSSELL 
August 25, 2021 

WHEREAS, Zachary R. Russell ("Russell"), requested a hearing to contest the proposed 
disciplinary action initiated against him on September 9, 2019, by the Commission's issuance of 
a Preliminary Order for Disciplinary Action ("Preliminary Order"), DC 19-085; and 

WHEREAS, pursuant to 11 CSR 45-13.010, et. seq., an administrative hearing has been 
held on Russell's request, and the Hearing Officer has submitted the proposed Findings of Fact, 
Conclusions of Law and Final Order attached hereto (collectively the "Final Order") for approval 
by the Commission; and 

NOW, THEREFORE, BE IT RESOLVED, that the Commission has reviewed the Final 
Order and hereby approves and adopts the attached Final Order in the matter of DC 19-085 and 
sets aside the revocation proposed in the Preliminary Order; and 

BE IT FURTHER RESOLVED, that this shall be considered a final decision of the 
Missouri Gaming Commission. 

SO ADOPTED. 

Missouri Gaming Commission 
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BEFORE THE MIS OURI GAMING COMMIS ION 

[n Re: Zachary R. Ru sell 

Ca e o. 19-085 
Licen e umber: 326159 

Fl DINGS OF FA OF LAW AND Fl AL ORDER 

The abo -captioned matter come before the Mi souri Gaming Commi ion (hereinafter 
referred to a "Commi ion") upon receipt of a letter dated October 4. 2019. making a reque t for 
a hearing b Zachal') R. Ru II (hereinafter referred to a "Petitioner"). aid requ t for hearing 
wa in respon e to the Commis ion' Preliminary Order for Di ciplinal')· ction dated eptember 
9. 2019. The de ignated H aring Officer. Bryan W. Wolford. conducted a hearing on May 4. 
2021 where the Petitioner. hi attome)- Mr. Tim Mudd. and the ommi · ion' attomc)-. M . 

arol_ n Kerr. appeared to present evid nc and argument of la\.\. 

FIND I G OF FACT 

l. On arch 23. 20 I 9 and at all time relevant hereto. Petitioner wa employed b Harrah' 
orth Kan a Cit)-. LL ("Company") a a Dealer aboard the Harruh 's Xorth Kan a 

City ("Ca ino"). 

On March 23. 2019. rooper Rick)- M.cQuerre)-. II ("Tpr. 1cQuerre_ ") of the oun 
tate Highway Patrol wa advi d b)- Ca ino ecurit} of a bag of whit powder located 

on the gaming floor behind a table game. 

3. tall time relevant hereto. Tpr. McQuerre1 wa a sign d to the Gaming Di ision of the 
Mis ouri Highway Patrol a an agent of the om.mi sion. 

4. Tpr. Mc uerrey' inve ligation and review of ·urv illance footage reveal d the follov. ing 
fact : 

a) urveillance footage howed a bag of a white ubstance appearing on the floor by 
th Petition r· feet during hi hift d aling at Table 403; and 

b) When que tioncd. Petitioner denied pos sion of the bag and r fu cd to submit to 
a urine anal)- i : and 

c) The i ouri tate Highwa) Patrol rime LaboratOf) t ted the ub tance in the 
bag and determined it to be cocaine. a chedule II controlled ub lane . 



5. The ca e wa referred to the la_ County Pro ecutor· Office. which declined to 

pro ecute the offen e on the ba is that there was insufficient evidence establishing a 

criminal offense. 

6. t h aring. Petitioner te tified that he did not po ess the cocaine and that he did not 

kno\.\ where the bag came from. I Ie tated that he resigned from his position of 

employment in lieu of being t m1inat d for refu ing to tak a drug test after the incident 

because he was taking prescribed anti-anxiet) medication and he did not want that 

information rii clo ·ed to hi emplo er. 

7. Tpr. McQuerrey te tified that urveillance video show the Petitioner tapping in to hi 

dut tation at the table game at 20:58 hour . t 21:4 7 hour . he ob erved a mall white 

bag located at the Petitioner" feet that he noticed when the Petitioner leaned back. His 

r i w of urvcillance how d that Petitioner wa. at the tabl game the entire time he was 

tapped in for hi hift and that the bag remained vi ible for 47 minutes. 

8. Up n cro examination. Tpr. McQuerrey admitted that he did not re iew surveillance 

ideo out ide of th Petitioner· shift. and that the Petitioner never placed hi hand under 

th gaming table. He al o tated that multipl patrons were at or around the table during 

the Petitioner"s shift. He could not eliminate the po sibilit), that other people had 

acces ed the table prior to the Petitioner· shift or that a cu tomer dropped the bag of 

cocaine. He could al o not eliminat the po sibility that the bag was kicked or blown 

under the table toward the P titioner. Tpr. McQuerrey stated that the bag of cocaine 

w igh d 0.33 gram . He stated that the Petitioner ha con i t ntl) and adamantly denied 

pos e ing the cocaine. 

9. he urv illance video admitted into evid nee a Exhibit 4 begin at 20:58 hours on 

March 22. 2021 when the Petitioner taps in for hi hift. The video i looking directly 

down at Table 403 and the viewing area contains the table and rear area where the 

deal r' tation i located. The bag i fir t vi ible between the Petitioner· feet at 21 :47 

hour . Movement of the Petitioner"s feet cause the bag to move from between hi feet to 

below hi I ft fo tat 21 :52 hour . At 21 :58 hours. the Petitioner tap out of hi shift and a 

new dealer tap in. !'he bag remains at the bottom of the ne'vv dealer· left leg. At 22:47. a 

hand retri e th bag from the area near th left foot of the second dealer. Th ideo 

then hift to anoth r view of Table 403 looking LO\i ard the front of the table and the 

time tamp b gin at 20:58 hour . The gaming 11 or in front of the tab I can be een, and 

thcr i a mall. white object on the tloor in front of Table 403. patrons and employee 

walk around. the small. white object appear to be kicked at least twice. Thi hart clip 

end at _Q:59:52 hour with the mall. white object till in front of and close to Table 
403. 
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I 0. The photographs admitted into e\ idence as Petitioner· Exhibits A. B. C. D. E. and F 
depict different \ icw of Table 403. Exhibit F in particular shov,· that the table i not 

flush with the gaming floor. and i open from the front to the dealer· tation in the rear. 

CO CLUSION OF LAW 

1. "The ommi sion hall hav full juri diction over and hall uper i e all gaming 

operation go erned b) ection 313.800 to 313.850." ection 313.805 Mo. REV .• TAT. 

2015. 

2. "A holder of any licens shall be ubject to the imposition of penaltie . u pen ion. or 
revocation of uch licen e. or if the person i an applicant for licensure. the denial of the 
application. for an) act or failure to act by him elf or hi agent or mployee . that is 

. injuriou to the public health. atet). moral . good order. and general welfare of th 
peopl of the tatc of Mis ouri. or that would di credit or tend to di credit the Mi ouri 
gaming indu try of the tate of Mis ouri unle the licensee proves by clear and 
convincing e\ idence that it is not guilt) of u h action . . . the following act ma) be 
ground for such di cipline: ( 1) Failing to comp!) with or make pro i ion for complianc 
with ections 313 .800 to 313 .850. the rule and regulation of the com mi sion or any 
federal. tate, or local law or regulation." ction 313.811.14 Mo. REv. TA r. 2016. 

3. "The burd n of proof i at all tim on the p titioner. The petitioner hall ha e the 
affirmati ere pon ibility of e tablishing the facts of his/her case by clear and comincing 
evidenc ... " Regulation 11 C R 45-13 .060(2). 

4. "Clear and convincing evidence" i evidence that "instant!) tilt the cale in the 
affirmati when weighed again t the oppo ing evidence, leaving the fact finder with an 
abiding conviction that the eviden c i true." State ex. rel. Department of Social Services 
v. Sto11e. 71 . .Jd 643. 646 (Mo. pp. 2002). 

5. "The tate has a legitimate concern in trictly regulating and monitoring riverboat gaming 
operation . uch. any doubt a to the legi lative objective or intent a to the 

ommi ion' pov .. er to regulate ri, erboat gaming operation in the ·tate mu ·t b 
re ol ed in favor of trict regulation." Pen-Yan lnl'estment, Inc. v. Boyd Kansa City, 
Inc .. 952 .W.2d 299. 307 (Mo. pp. 1997). 

6. ection 579.015 R Mo. tate : ··J. per on commit the offen e of p s e ion of a 
controlled ubstanct: if he or he kno\.vingl_ p e e a controlled substance . . :· 
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7. 11 C R 45-10.030 states: .. (1) Licen ees hall promptly report to the com.mis ion any 
fact which the licen ee ha reasonable grounds to believe indicate a 'violation of law 
(other than minor traffic violations) .. . committed by licensees. their employ e or 
other . including, ithout limitation. the performance of licen ed activities different from 
tho e permitted under their license ... (3) In thee ent that a licensee . . . knows or should 
have known that an illegal or violent act ha been committed on or about the licens d 
premi e . the) hall immediate!), r port the occurrence to law enforcement authoritie 
and . hall cooperate with law enforcement authoritie ... " 

8. "Th commi ion may . .. revoke or u pend an occupational licen e of an. person .. . 
who ha fail d to comply with or make pro i ion for complying with Chapter 313. 

R Mo. the rule of thi • c mmi ion. or any federal. tate. or local law or regulation ." 
R gulation 11 ' R 45-4.-60(4)( ). 

DI CUSSIO 

The la provide broad authority to the Commi ion regarding the regulation of the 
gaming industry in order to a ure that the public health. afety. moral . and good order are 
maintained and protected. ln this ca e. Petitioner wa awar of his obligations as a Lev I II 
licen ee and that the po e ion of cocaine i a violation of Missouri state law. Gaming is a 
highly regulated activity. and a Level [I license is privilege ubject to the gaming law and 
regulation . he Commi ion doe not need to prove guilt b yond a rea onable doubt to impo e 
di cipline upon a gaming lie n e. In it preliminaf) order for di cipline. the Commi sion found 
that the P ti ti oner wa ubject to di ciplin for po e sion of cocaine ba ed upon the surveillance 

ideo. 

The lay County Pro ecutor did not believe that there wa uffi i nt vidence that the 
Petitioner p es ed cocaine to u tain a com iction. and the evidence produced by the Petitioner 
c rtainly ca t a rea onable doubt were this a criminal ca e. Th i sue become \.\hether the 
Petitioner has e tabli hed hi ca e by clear and convincing cvidenc a required by Mis ouri law. 
In thi ca e. it is the urveillance video it elf that makes the Petitioner' ca e. The mall. white 
object i b r ed in fr nt of ·1 able 403 at the same time that the Petitioner taps in to hi hift. 
The obje t appears to be the ame ize a the bag of white powder ob rved at th Petitioner' 
feet beginning at 21:47 hour on the sur eillanee video. Therefor . the bag could not ha\e fallen 
or dr pped from the Petitioner' bod} or clothing. Petitioner met hi high burden of proof of 
clear and convincing evidence in showing that no violation occurred. 
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FINAL ORDER 

WHEREFORE, IT I ORDERED A D ADJ DGED that Petitioner is found to have not 
violated Mis ouri la~. The decision of the ommi sion dated eptember 9. 2019 to impose a 
re ocation of Petitioner's occupational gaming licen e is vacated and et aside. 

D TD: 

BR)(A 
Hearing Officer 

/ 

V 
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